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DETAILED ACTION 

This Office Action is in response to an Election filed on 10/25/2005. 
Currently, claims 15-39 are pending. 

Specification 

1 . The specification has not been checked to the extent necessary to determine the 
presence of all possible minor errors. Applicant's cooperation is requested in correcting 
any errors of which applicant may become aware in the specification. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims 15, 16, 19, 22-24, 28, 31, 34-36 are rejected under 35 U.S.C. 102(e) as 
being anticipated by Kim et al. (U.S. Patent No. 6,524,915 dated 2/25/2003). 

Kim shows the method as claimed in Fig. 7A-70 and corresponding text as: 
providing a substrate (200) having a protective layer (201 ) located thereon and a 
plurality of isolation structures (203) extending through the protective layer and at least 
partially into the substrate (col. 6, lines 49-59); forming a mask (205) over a first portion 
of a surface collectively formed by the protective layer and the plurality of isolation 
structures, the masked first portion thereby sharing a boundary with an unmasked 
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second portion of the surface (col. 7, lines 9-20); removing sacrificial portions of the 
protective layer from within the unmasked second portion (col. 7, lines 21-32); removing 
the mask (col. 7, lines 21-32); forming a conformal layer (202) over remaining portions 
of the protective layer, the isolation structures, and in voids created by the removal of 
the sacrificial portions of the protective layer (col. 7, lines 33-45); planarizing the 
conformal layer such that the conformal layer, the isolation structures, and the 
remaining portions of the protective layer are substantially coplanar (col. 7, lines 46-53); 
removing the remaining portions of the protective layer (col. 8, lines 24-27); and forming 
transistors (224) in voids created by the removal of the remaining portions of the 
protective layer (col. 8, lines 28-35) (claim 15). Kim teaches that planarized portions of 
the conformal layer located between opposing isolation structures at least partially form 
a memory device (col. 8, lines 28-35) (claim 16). Kim teaches that the substrate is 
selected from the group consisting of: a silicon containing substrate; a silicon-on- 
insulator (SOI) substrate; a germanium epitaxial layer on a silicon substrate; a 
germanium epitaxial layer on a sapphire substrate; a silicon on nothing (SON) 
substrate; a plastic substrate; and a flexible substrate (col. 6, lines 49-59) (claim 19). 
Kim teaches that the protective layer comprises an oxygen containing layer (col. 6, lines 
49-59) (claim 22). Kim teaches that the conformal layer comprises a gate electrode 
layer (202) (col. 6, lines 49-59) (claim 23). Kim teaches that the gate electrode layer 
has a thickness ranging between about 300 angstroms and about 2000 angstroms (col. 
6, lines 49-59) (claim 24). 
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Kim shows the method as claimed in Fig. 7A-70 and corresponding text as: 
providing a substrate (200) having a protective layer (201) located thereon and a 
plurality of isolation structures (203) extending through the protective layer and at least 
partially into the substrate, the substrate including at least one memory cell region and 
at least one periphery region (col. 6, lines 49-59); forming a mask over at least a portion 
of the periphery region and exposing at least a portion of the memory cell region(col. 7, 
9-20); removing sacrificial portions of the protective layer from within the memory cell 
region (col. 7, lines 21-32); removing the mask (col. 7, lines 21-32); forming a conformal 
layer over remaining portions of the protective layer, the isolation structures, and in 
voids created by the removal of the sacrificial portions of the protective layer (col. 7, 
lines 33-45); planarizing the conformal layer such that the conformal layer, the isolation 
structures, and the remaining portions of the protective layer are substantially coplanar 
(col. 7, lines 46-53); removing the remaining portions of the protective layer (col. 8, lines 
24-27); and forming transistors in voids created by the removal of the remaining 
portions of the protective layer (col. 8, lines 28-35) (claim 28). Kim teaches that the 
substrate is selected from the group consisting of: a silicon containing substrate; a 
silicon-on-insulator (SOI) substrate; a germanium epitaxial layer on a silicon substrate; a 
germanium epitaxial layer on a sapphire substrate; a silicon on nothing (SON) 
substrate; a plastic substrate; and a flexible substrate (col. 6, lines 49-59) (claim 31). 
Kim teaches that the protective layer comprises an oxygen containing layer (col. 6, lines 
49-59) (claim 34). Kim teaches that the conformal layer comprises a gate electrode 
layer (202) (col. 6, lines 49-59) (claim 35). Kim teaches that the gate electrode layer 
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has a thickness ranging between about 300 angstroms and about 2000 angstroms (col. 
6, lines 49-59) (claim 36). 

Allowable Subject Matter 

4. Claims 17,18, 20, 21 , 25, 27, 29, 32, 33 and 37-39 have been objected to as 
being dependent upon a rejected base claim, but would be allowable if rewritten in 
independent form including all of the limitations of the base claim and any intervening 

0 

claims. 

5. Claims 26 and 30 are allowed. 

6. The following is a statement of reasons for the indication of allowable subject 
matter: the prior art, either singly or in combination fails to anticipate or render obvious, 
the limitations of: 

... wherein planarizing the conformal layer comprises planarizing by at least one 
of a chemical mechanical polishing (CMP) process and an etching process, as required 
by claim 26; and 

...wherein the transistors formed in the voids include MOSFETs, as required by 
claim 30. 

Response to Arguments 

7. Applicant's arguments filed 4/4/2006 have been fully considered but they are not 
persuasive. The examiner views the second unmasked portion as being the portion of 
the protective layer that the applicant wishes to remove and views this as an etching 
step similar to that of Kim. 
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Conclusion 

8. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Walter L. Lindsay, Jr. whose telephone number is (571 ) 

272- 1674. The examiner can normally be reached on Monday-Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael S. Lebentritt can be reached on (571) 272-1873. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Walter L. Lindsay, Jr. 
Primary Examiner 
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